
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matten of the Petit lon

of

RoTOCOPYT rNC.

for nedetenmLnation of deflclency
of fnanchiee tax under Antlcl.e 9-A
of the tax law for 1967 and 1.968
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; ' ;""";r: ; '".-":";"; ;r;". ]"trtro,' ron nedaterrninatron

of deficlency of fnenchise tax undan Anticle 9-A of the tax

law fon the calendan years L967 and L968, and a hear" ing havlng

been hald in connectLon the:.ewlth at the offlce of the State

Tax Cornnissionr S0 Centne Strest, New Yonk Cltyr oD Octoben 28t

1971, befone ,John rI. Genevlch, Hearlng Officen of the Depantment

of Taxatlon and Financer eit whieh heaning lawnence J. Mittenthalt

Esquine, Counsel fon the taxpaycn, appeaned peneonaLLy and

testif iedr and the neeord having been duly exarnined and consldened

by tho State Tax Connission,

It ls hereby foundr

(1) Rotocopy, Incr wB$ i"nconponated undcn the laws

of New Yor.k State on Octoben 1"5, 19t+5.

(2) Pranchl.se tax naports wers ft led fon 1967 and

L96S ln shich the deduct ion fon opt ional  dapreclat ion on qual l f led

pnoperty war clainred and the tax was computed on the thind alten-

native base. Taxpayen exeluded the deductlon for fedanal dapnoci-

ation on quaLlfied propenty from entl.ne net Lncome and subtnacted

opti.onaL depneciatlon fr:om the thind altepnati.ve baee.

(3) On May 18, 19701 the Corporat ion Tax Buroeau lssucd

not icee of  def ic l .ency as foLLows:



L96?

Entina net ( lncorne ) loss
Addl Off iceret  compenaat ion
TotaL
Thind al tennat ive baee (30t
Add fedanal depneciation on

(af ten exenpt lon)

of tot.r"1)
qual i f ied pnopenty

TotaL
Less optional. depreciation on qualif ied pnopenty
Ease
Tax at  5- l /2\
Tax per nepont
Deflciency

1968

Entire net income
Add: Off lcersr cornpensat ion (af ter  exemptlon)
Total
Thind al tcnnatLve base (30t of  total . )
Add fedenaL depr"eciation on qual.if ied pnoperty
Total
Less optional depreciation on qualif ied pnoperty
Base
Tax at 7t
Tax pcn napont
Def ic ieney

(l+) Timely petit iern fon nedetenml-nation

$  41272 .34
30 ,902 .90
26 ,630 .46

7 ,999 .14
3r l | | 1 .10

lL r13o .24
6r033 .67
5  r096 .57

?90 .31
1"59 .38

s  120 .93

$  8 r5L l . 62
29  f  I t 74 .85
37 ,986 .47
1 . I r 395 .94

3 ,741 .110
1 .5 r137 .3$

6  r t t 88 .66
8 r648 .68

605 .1+1
2L9 .60

s 3  85.8L

o f  de f i e iency

was fi led cLairning that the deduction fon federal depneciatlon

should be excluded fnom enthe net lncome and not fnon the

thind al tennat ive base.

(5 )  Sec t ion  2L0. I  o f  Ar t ie le  9 -A o f  the  tax  law

states in part l

tfThe tax * * * shaLl be * t & computed t * *
on thinty per eentum of the taxpayenfs entir:e net income
plus saLanies and othen compensation paid to the taxpayerts
elected on appointed officene and to eveny stockholden
owning in excess of  f ive pen centum of i ts issued capi ta l
etoek minus fifteen thoueand dolLans t | * and any net
loee for the neponted year, or on the pontion of ouch
sum al.Locatad within the state a€i hereinaften provlded fon
the all,oeation of entir"€ net Lncome I subJect to any modlf i-
cat ion nequined by panagnaphs (d) *  *  *  of  subdiv is ion
thnee of  th is sect ionl t t

(6 )  Sec t ion  210.3(d)  o f  Ant lcLe  9-A o f  the  tax  law

statae Ln pantr

t4(d) *  i  i ,  at  the elect ion c, f  the taxpayen there
shall be deducted fr"om the pontion of lte entlre net Lncome
alLocated within the etate eithen on both of the lterne sct
fonth in aubparagraphs one and two of this panagraph, exeept
that only one of euah deductione shall be alLowed with
respect to any ons it6rr of pnopenty. rl
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u(d) (1 )  Depnec ia t ion  w i th  naspec t  to  any  propenty
* * * not exceeding twiee the clepreciation al-lowed with
neepect to the same pnopenty fon fedenaL income tax punposes.
Such deduct ion shal l  be al lowed only upon condi t ion that
entine net income be eonputed without any deduction for
the depneciation on amontization of the same pnopertyt
*  *  * . t r

(7 )  fns tnuc t ion  4  on  page 3  o f  fonm eT-3(L968)  s ta tes

as follows r

frTo eompute the altcnnative tax measuned by ineome
pLus compensat ion (a) add to the amount of  ent ine net
lncome, al l  salar iee and cornpensat ion pald to the of f icens
and etockholders nequined to be neponted in Schedule Ft
page 2)  ( i : )  deduc t  f rom sueh to ta l "  $151000 ( *  *  * )  and
any net loss for  the year,  (c)  mult ipJ-y the nesul t ing totaL
by- 30t.  I f  you claim-a d6duet ion fon opt ional  depneciat ion
on qualif ied New Yonk pnope::ty, add Federral depreciation
and deduct FederaL gain ( loss) on such pnopenty.  Apply
al locat ion percentage wher"e appl icable.  Add I '1.Y. gain
( lose) an<i  deduct opt ional  <iepreciat ion on qual i f ied N.Y.
propenty .  *  *  * .n

The State Tax Commission henebY

DECTDES:

(A) Sect ion 210.1 of  the tax Law neguines a

modif icat ion of  the th ind aLtennat ive base where a deduct ion

for opt ional  depneciat ion is c la imed.

(B) Instr"uction tr of Tax Repont For:m eT-3 is

the proper interpretation of the modification nequined in the

conputation of the

(c)
th ind al tennat ive tax.

The def ic iencies computed in (3) above ar:e

heneby aff irmed

Sect ion 1084 of

Datedl  A lbany,

th is  2 ls t  day of

togethen with intenest due in accondance with

Ar t icLe 27 of  the tax Iaw.

New York

Apri l  1972 .
STATE TAX C
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